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AGENDA
PORTSMOUTH WETLANDS BOARD
PUBLIC HEARING
WEDNESDAY, MAY 4, 2022, 3:30 P.M.
6th FLOOR CONFERENCE ROOM
CITY HALL, 801 CRAWFORD STREET
1. CALL TO ORDER
2. ROLL CALL
3. APPROVAL OF THE MINUTES FOR APRIL 6, 2022
4. PUBLIC HEARING ITEM:
VMRC#22-0093: W.F. Magann Corporation proposes to construct a bulkhead with wave
screen and perform dredging at 3106 West Norfolk Road. The property is further described
as Tax Map 700, Parcel 1.3. The subject project is located along the Western Branch of the
Elizabeth River.
5. NEW BUSINESS
6. ADJOURNMENT
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(Call to order at 3:30 p.m.)
CHAIRMAN UNION: Welcome, everybody. I
would like to call this meeting to order.
Stacy, take attendance?
MS. PORTER: Yes. Okay.
CHAIRMAN UNION: Please state "present" or
"here."
MS. PORTER: Good afternoon, board
members. If you could just indicate your presence
as I call your name.
(Roll Call)
MS. PORTER: We have six members present.
CHAIRMAN UNION: Did everybody get a
chance to read over our minutes? I know Stacy
mailed you a package or sent them to you
electronically on PDF. If you did read them over,
does anybody have any additions or corrections that
need to be made to them? None?
I ask for a motion to approve the minutes.
MS. MONUMENT: Motion.
MR. GOOLD: Second.
MS. PORTER: I guess all those are in
favor. We've approved our minutes.
CHAIRMAN UNION: All those in favor, raise
your right hand. Denied?
The minutes are approved.
VMRC#22-0108:
MS. PORTER: Okay. We're going to go
ahead to our one public hearing item. Our applicant
is here, Eric Hunley is here today.
I'll go ahead and read this for the
record. Our public hearing item is VMRC#22-0108.
Eric Hunley proposes to place a boat ramp or launch
on the shoreline of his property at 210 East Road.
The property is further described as Tax Map 367,
Parcel 25. The subject project is located along the
western branch of the Elizabeth River.
Basically, I'm just going to go over the
exhibits that I included in your staff reports.
The applicant constructed a pier and a
boat ramp without a permit. Douglas and I, your
chairman, went out to the property after I got
notice from -- I think a neighbor just let us know.
So what I had to do was go ahead and cite him for a
violation.
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Now, the pier, of course, would be exempt
from your review but still requires a permit. So I
let him know we'll need to have him move that boat
ramp from the shoreline, go ahead and get him out of
the violation situation with you all, and then file
the joint permit application for the boat launch and
the pier, which he did.
And as a part of his submittal, he did
give me these photos here. He did show the boat
launch in the upland area. And then this is exactly
where it was. You can kind of see I guess where the
shadow is but kind of where it was located. He had
it propped up on top of his riprap and some bricks
and broken stones. Then he had it extending out
into that subaqueous bottom.
The dimensions are 32 linear feet by
2 feet 6 inches. No permanent piles will be driven
to keep the boat ramp in place.
I'll go over my AMC analysis like I always
like to do of minimization and compensation
avoidance.
The applicant did state in the joint
permit application that the purpose of his request
was really to keep his small boat off of that
intertidal zone. So he wanted to make sure that
intertidal zone was not affected. And then also he
wanted to have a way to launch his boat out into the
creek. So he said that was avoidance.
Minimization. Staff believes that this
32-linear-foot open boat ramp actually would cause
minimal disturbance to the intertidal zone.
Basically, it's just going to be in the shade of
those rails of that boat launch that would affect
the intertidal zone. And as long as he does not
store his boat on top of those rails on a regular
basis, when he needs just to use that boat launch
just to launch out his boat, we feel that it's going
to be minimal impacts to the intertidal zone.
And, of course, there's no compensation
for the impacts being that it is a mudflat area. No
vegetation to compensate for.
The staff is recommending the approval of
the applicant's request with the conditions that I
have listed in the Staff Report, which include,
again, not storing his boat on top of that boat
launch as well as getting the proper permits through
our Zoning Department.
CHAIRMAN UNION: Mr. Hunley, do you have
anything you want to add to that?
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MR. HUNLEY: No, sir. You all addressed
You were super informative when you came out.
I would like to add that -- so the basis
for everything was kind of how you see. I lived in
California for a while. And on the lakes out there,
you have these removable structures, right, because
they're water supply. So nothing I did was
permanent. It could all be pulled in. I dock ships
for a living. It could be pulled in in the event of
crazy king tides like we've had and all that stuff.
So when Ms. Porter told me -- what was it,
the next day that I told you, Yes, ma'am, it's out?
MS. PORTER: You did.
MR. HUNLEY: Literally I pulled the
blocks, which are basically the same as you would
use for oyster castles. Right? Just concrete
blocks on the offshore end. Removed those. Tied a
float to it. Waited for high tide. And you see on
the front of that photo a dolly on the front that I
put on the inshore side. You see it tied off right
there. So literally it's just a matter of man
strength to pull the thing in and out. So I tried
to be as respectful and not as invasive -- as least
invasive as possible. And that's what we ended up
with.
I'm new to all of this, and I appreciate
all the knowledge I can get.
MR. SMITH: I'm curious. Do you own the
property -MR. HUNLEY: Yes, sir.
MR. SMITH: -- on this side?
MR. HUNLEY: Actually, I own -- if you
look at the tax parcel, I own into the water. I
have full riparian rights. Yes, sir.
MR. SMITH: The road just runs through it?
The street runs through it?
MR. HUNLEY: Within the 100-foot buffer
zone. Yes, sir.
CHAIRMAN UNION: I don't see anybody from
the public that would like to speak on this. This
is open to the board if there are any other
questions.
I ask for a motion, a motion to approve
this project.
MR. SMITH: I got just a question.
CHAIRMAN UNION: All right.
MS. PORTER: Sure.
MR. SMITH: It's a barren mudflat.
MS. PORTER: Uh-huh.
it.
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MR. SMITH: When do we ask for the
homeowners to do some plantings, to do some effort,
make some effort for restoration?
MS. MONUMENT: Mud or sand?
MS. PORTER: You could. Absolutely. You
could. Your policy is -- well, the state's policy
for you -- is if there is any vegetation that's
affected, they're going to have to compensate for
that impact anyway. But you could certainly attach
a condition if you want with your approval asking
for vegetation to be planted. Certainly. You could
do that as a part of your approval. That's not
normally your policy, but you could.
MR. SMITH: Okay.
MS. MONUMENT: Can we go back to the
picture?
MS. PORTER: Yes.
MS. MONUMENT: What neighborhood is this?
MR. HUNLEY: Glenshellah.
MS. MONUMENT: Glenshellah. That's what I
thought. I recognize the house.
CHAIRMAN UNION: In Western Branch.
MS. MONUMENT: I mean, it's mud, and it
gets a lot of -- I don't know that the planting
would last.
MS. PORTER: Okay.
MS. MONUMENT: It's a good thought. I
just don't know if it would -- I don't know if it
would last. We could make a recommendation if we
had a packet that we could hand Mr. Hunley and say
these are the kind of grasses we think would
actually live there.
MR. HUNLEY: On that note, Mr. Union gave
me an extensive pamphlet of, like, everything
native. I developed a unit to compensate for just
the stair set. And it was in there, the type of
grasses I could do. Yeah. Absolutely.
MS. PORTER: He's speaking of the
Chesapeake Bay Ordinance requirements. It all gets
mixed in. But that's okay.
MR. HUNLEY: I was just trying to leapfrog
saying Mr. Union was helpful. He gave me a pamphlet
of everything native to the region it seems like.
MR. GOOLD: Did you consider a small lift?
Rather than launching here, launching at City Park
or wherever and bringing the boat up on -- keeping
it on a lift? That's what I do, and I find it much
more convenient than actually owning.
MR. HUNLEY: So I have twin boys,
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four-year-olds. And the skiff that I have for it is
a 10-foot punt. I put an electric trolling motor on
it. And my toddlers can get out there and run amuck
at their disposal. It doesn't necessarily -- if I
had to go to City Park every time to launch a boat,
I just wouldn't do it.
MR. GOOLD: But it would live on the lift.
MS. PORTER: Gotcha, gotcha.
MR. HUNLEY: As far as the lift goes
there, it is extremely tidal, and it would have to
be -- I don't know if you all have driven past much,
but it can turn into a complete mudflat with a
northeast wind. I don't care if it's a -- say it's
a .6 tide, right, and a northeast wind is hitting it
just right, it will be a barren wasteland. You
won't have water for hundreds of feet. Versus, that
as a working father, I can put together, you know,
for 150 bucks.
So the inception of this whole thing was
my Carolina skiff was stolen off my property, and I
got it back with just the tub. Right? So my motor
was stolen. The trailer was stolen. Everything was
stolen. And it's, like, how do I keep this boat
from not getting stolen? Because it's easily
accessible. There's a road there. Oh, just two
bulks, and on my creek there's seven of these.
Right? Two bulks going out, lock the boat to it,
and it won't get stolen anymore.
So an hour of free time with my kids can
be beneficial versus the logistics behind launching
a big boat, driving a big boat, the truck and
trailer, and all the moving parts to it.
CHAIRMAN UNION: Anybody else have any
questions?
Can I get a motion for approval?
MS. MONUMENT: Motion to approve.
CHAIRMAN UNION: Can someone second that
motion?
MR. GOOLD: Second.
CHAIRMAN UNION: Those who approve it,
raise your right hand.
The motion's been approved, six to
nothing.
MS. PORTER: All right. Eric, I have your
letter of approval from the board. Basically, it
just states that in 10 days I'll get the permit to
you. Okay? All right. Here you go for your
records.
MR. HUNLEY: Should I stick around?
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MS. PORTER: No. Your part is done.
MR. HUNLEY: Thank you, all. Very
informative.
MR. GOOLD: Good luck.
MS. PORTER: Our new business. All right.
Did you want me to talk about it?
CHAIRMAN UNION: Do we have new business?
MS. PORTER: Just the bylaws.
The way it works, the city clerk wants us,
as staff who works with our boards and commissions,
to review the bylaws regularly. I didn't even think
about it. It's been some years since we've reviewed
them. I don't know if you got a chance to look at
them at all. They're a basic little framework for
you all. I don't know if you have any questions or
additions to your bylaws. But this is the time we
just would discuss that.
I didn't have any changes, but I didn't
know about you all.
MR. CALVERT: No, not really. We talked a
little bit about our missing board member. Have
they ever been here?
MS. PORTER: No. In fact, I need to get
with the city clerk about that. I haven't heard a
thing from him. I don't know where Shekinah is.
CHAIRMAN UNION: Are we looking for any
new board members?
MS. PORTER: Well, maybe if this gentleman
isn't interested. I'm not sure what his situation
is, but I'll find that out.
So I guess for the record we're not
changing our bylaws.
But I do want to ask you all about site
visits. I don't know, now that we're kind of out of
the COVID times, if you want to get back to the site
visits. I don't know if you want to rely on my
pictures still or you want to do a site visit. I
have to do a legal advertisement for that. That's
the only thing. So did you want to resume them?
Jennifer is saying yes.
MS. MONUMENT: Yes.
MR. SMITH: I would like it, but I don't
want to put more on you.
MS. PORTER: I can still do the legal
advertisement. But what will happen, it will be a
legal advertisement saying that your field trips or
your site visits are going to be monthly, Thursday
of the month at 4 p.m., just like your bylaws say.
Doesn't mean we're going to actually have a site
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visit. It just means it's a set time, okay, just so
the public is aware of that.
MR. CALVERT: Can we throw in a
cheeseburger and a beer after that and make that a
part of it?
MS. PORTER: Yes, of course.
Okay. Well, that sounds fine. That is
fine. I'll have to do the legal ad. So I'll put
that up here. It won't be for April, you all, but
I'll do one for the rest of the months in the year.
MR. CALVERT: I've got one I'm getting
ready to send in that's pretty big.
MS. PORTER: Okay. That's all I have.
CHAIRMAN UNION: That's all the new
business? The meeting is adjourned.
(Meeting adjourned at 3:48 p.m.)
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_________________________
Kimberly A. Watrous, RPR
Notary/eNotary Reg. No. 195088
My commission Expires 09-30-22

APPLICATION: VMRC#22-0093
ADDRESS: 3106 West Norfolk Road
APPLICANT: W.F. Magaan
AGENT: Waterway Survey & Engineering, Ltd.
PERMIT REQUEST: Bulkhead Replacement, Wave Screen, Dredging
SITE LOCATION MAP & EXISTING SITE CONDITIONS

The applicant’s property is located within the West Norfolk Industrial District at the dead end of West Norfolk
Road. The site is located to the east of the Western Freeway. The corporate office of the W.F. Magaan
Corporation is located two blocks to the west at 3220 Marriner Avenue.

PROJECT DESCRIPTION
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The project site is located along a tributary of the Western Branch of the Elizabeth River and was
recently purchased by the W.F. Magaan Corporation.
The property is a vacant commercial/industrial site with a shoreline that is a combination of broken
concrete, a nonserviceable bulkhead, intertidal zone mudflat, and vegetated tidal wetlands.
The W.F. Magaan Corporation proposes to develop the property for barge mooring in support of their
marine contracting business.
The Joint Permit Application provides details for the development of a 315 linear foot cantilever steel
bulkhead along the western portion of the property and 150 linear foot wave screen along the eastern
portion of the property. Dredging will also be performed adjacent to the shoreline to a proposed depth of
-14 feet MLW. Approximately 155,550 square feet of non-tidal wetlands will be affected by the
dredging.
The new bulkhead will be aligned to abut the remnants of the existing dilapidated bulkhead and broken
concrete along the western portion of the shoreline. Along the eastern portion of the shoreline, the new
wavescreen will be sited to preserve an area of existing wetlands. (See area in photo 3)
An approximate 20 square foot patch of vegetated wetlands is located within the area of the proposed
wavescreen.
Photo 1

Photo 2

Photo 3
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Site Plan
(Please note the green circle. Only 20 square feet of vegetated wetlands will be impacted by the project.)

Wetland Impacts & Enhancement
The existing wetlands that will not be impacted will be enhanced with wetland plantings upon the completion of
the project.
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AMC ANALYSIS
Avoidance and Minimization – The applicant’s Joint Permit Application indicates that the site’s intertidal
zone (mudflat and vegetated wetlands) were taken into consideration when designing the proposal.
The western portion of the shoreline does not contain wetland vegetation; however, the new 315 linear foot
bulkhead will be developed to align closely with the shoreline to avoid unnecessary impacts to the mudflat/nonvegetated tidal wetland area.
The proposed 150 linear foot wavescreen was sited in order to avoid existing wetland vegetation and will serve
to protect those wetlands during barge mooring activities upon the completion of the project.
The proposed dredging to -14 feet MLW was required to create the depth necessary to moor barges along the
newly developed shoreline.
Staff finds that the applicant’s submittal demonstrates that the project minimizes and avoids impacts to both the
vegetated and unvegetated tidal wetland environment.
Compensation – According to the State of Virginia’s ‘no net loss of wetlands’ policy, the applicant is required
to mitigate for the loss of any vegetated tidal wetlands. The Portsmouth Wetlands Board allows for the purchase
of tidal wetland mitigation credits from a local tidal mitigation bank to compensate for necessary vegetated
wetland impacts.
The applicant is proposing to enhance an area of vegetated wetlands that will not be impacted by the project.
This action is not required for project approval, but is in keeping with the Wetland Board’s goal of wetland
preservation and enhancement.
STAFF RECOMMENDATION
Planning Staff recommends the APPROVAL of the applicant’s request for a bulkhead, wave screen, and
intertidal zone dredging with the following conditions:
PROPOSED PERMIT CONDITIONS
1. The permit shall expire two (2) years after the date of issuance.
2. The project shall comply with the plans approved by the Portsmouth Wetlands Board, which will be
attached to the issued permit.
3. The proposal shall submit to the Engineering Department’s Site Plan Review Process. They may be
reached at (757) 393-8592.
4. The applicant shall purchase 20 tidal mitigation credits and provide proof of such purchase to
Planning Staff prior to the issuance of the Wetlands Permit.
5. The permittee shall contact the city’s Zoning Administrator at (757) 393-8836 for the issuance of
the Zoning Compliance Permit, which includes all necessary city permits. Upon applying for the
Zoning Compliance Permit, the permittee shall present the required Virginia Marine Resources
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permit, Army Corps of Engineers permit, and/or Wetlands Board permit for the Zoning
Administrator’s records.
6. A duly authorized agent of the Wetlands Board shall have the right to enter upon the premises, at a
reasonable time, for the purpose of inspecting the work being done pursuant to this permit.
7. The permittee shall, to the greatest extent practicable, minimize the adverse effects of the project upon
adjacent properties and wetlands and upon natural resources of the Commonwealth.
8. The permittee shall comply with all applicable laws, ordinances, rules and regulations affecting the
conduct of the project. The granting of this permit shall not relieve the permittee of the responsibility of
obtaining any and all other permits or authority required for the project.
9. This permit may be revoked at any time by the Board upon the failure of the permittee to comply with
any of the terms and conditions listed herein.
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Area of Potential
Environmental
Enhancement - to be
constructed landward
of wave screen after
project completion.

20 sf of vegetated
wetland to be
impacted by
dredging/wave
screen (3/3/22)

